The Law of the Sea treaty provides that States should work through the International Whaling Commission (iwc) to ensure the appropriate conservation, management, and study of cetaceans.1 In 1982, the iwc decided on a commercial whaling moratorium that prohibits the taking of all baleen whale species except minke whales.2 The moratorium remains in place with the intention of reviving whale stocks that had been diminished through years of excess exploitation.
The u.s. had listed all populations of the highly migratory humpback whale (megaptera novaeangliae) as a global endangered species for purposes of implementing the Endangered Species Act (esa) and the Convention for International Trade in Endangered Species. On 8 September 2016, the United States issued a final rule determination dividing the humpback whale species into 14 distinct population segments.3
The decision to do this was triggered initially by two petitions to the National Oceanic and Atmospheric Administration who has the responsibility under the Endangered Species Act of listing threatened and endangered species to be actively managed. whale as a distinct population segment and then delist this segment from the esa. The second petition was submitted by the State of Alaska to list the Central North Pacific humpback whale as a distinct population segment for delisting. A distinct population segment can be recognized where an agency can demonstrate both 'discreteness' of a population segment and whether the segment is significant or not to the survival of the remainder of the species. 4 Based on a review of whale demographics, threats to whales,5 and extinction risk analysis,6 noaa decided to divide the humpback whale population geographically into 14 distinct population segments and reclassify the status of each of the newly created population segments. The designations of these population segments were not intended to create the possibility of a 'scientifically recognized entity' but were rather designed to improve spatial conservation management based on the various ranges of different groups of whales.7 Nine of these segments were considered not to be in danger of extinction and were not warranted for listing.8 For these nine population segments, noaa indicated that there would continue to be ongoing monitoring to ensure that these species should not subsequently be listed for purposes of the esa. The remaining five species were listed as either threatened or endangered species. A 'threatened species' includes any species that is not currently in danger of extinction but is likely to become so in the foreseeable future. An endangered species is "any species which is in danger of extinction throughout all or a significant portion of its range."9 Based on the existing best available biological data, humpback whales in Mexico were determined to be threatened species while the humpback whales in the Cape Verde Islands/Northeast Africa, Central America, Arabian Sea, and Western North Pacific were determined to be endangered species.
noaa's efforts to designate distinct population segments for the humpback represents a new conservation approach based on best available science.
